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August 7, 2013

Federal Communications Commission
445 12th Street, S.W.
Washington, D.C. 20554

Re: Inthe Matter of Accessibility of User Interfaces, and Video Programming
Guides and Menus, MB Docket No. 12-108, Notice of Proposed
Rulemaking (FCC 13-77)

Dear Commissioners:

The City of Boston, Massachusetts, submits thigedein the above-referenced
proceeding to urge the Commission to require th@&osprogramming guides include, for all
channels, high-level channel and program descrptand titles, and a symbol identifying the
program’s accessibility options (captioning andeaddescription). The City’s cable operators
currently omit this vital information for the City’ PEG channels—Ileaving the channels less
accessible to those with disabilities.

The City has a local origination channel and fo&GPchannels that provide valuable
programming to the community:

» Boston Neighborhood Network consists of two channelsNéws and Information”
(Comcast 9, RCN 15) andCommunity TV” (Comcast 23, RCN 83). Boston
Neighborhood Network Television is a nationallyagrized, award-winning community
media center and 501(c)(3) nonprofit, that acta psablic forum for all Boston residents,
nonprofit and community-based organizations, andregumental and educational
institutions and provides them with affordable niag and access to emerging media
technologies. Information about the channels islavia herehttp://www.bnntv.org/

» Boston City TV covers city news, announcements, and notices,edsaw public affairs
and educational programming on Comcast’'s Channebrdd RCN’s Channel 15. It
delivers government-access programming in a “Cpgg8 format. The channel also
features Boston Public Schools Television, or BR&-Tfeatures educational
programming via the Annenberg Foundation/CPB awd liroadcast of Boston School
Committee hearings. Information about the channed &vailable here:
http://www.cityofboston.gov/cable/live.asp

* Boston Kids & Family TV is a City of Boston partnership with WGBH-Bost@atfuring
children & family programming from WGBH 24/7 on Coast’'s Channel 22 & RCN'’s
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Channel 3. Information about

the channel IS avilab here:
http://www.cityofboston.gov/cable/BKF _tv.asp

The City seeks to ensure that the channels’ progiamis accessible to all subscribers
in the community—including to those with disabddgi Programming on the Boston Kids &
Family TV channel is already closed captioned, #megl City is now implementing closed

captioning on the other PEG channels.

Yet today, a person with a disability who relies@omcast’'s or RCN'’s program guides
cannot determine whether a PEG-channel prograrnosed captioned or has other accessibility
features. This is true even though the City provi€@®mcast and RCN with programming

descriptions for each programeily—and even though the City has repeatedly asked the

operators to carry program-specific data. The dpesasimply refuse. The result is a guide that
provides little or no meaningful information to e¢shese subscribers.

For

each PEG channel, Comcast's

Xfinity,  "iiean oV Xfinity's program guide shows:

11:5Bam GUIDE

Ta Be Announced 22 KIDS
-

{Other)

Today

The Dr. O T

Show e Wendy Williams Show

., .

Tech Venfic
Arthr

Boston Kids & Family TV (22): A
station identification, but no
programming or accessibility
information.

Boston  Neighborhood = Network
(BNN-TV Ch. 9 and 23): No station
identification; no programming or
accessibility information

Boston City TV (24): No station
identification; no programming or
accessibility information

RCN'’s program guide shows:

Boston Kids & Family TV (3): No
station identification; no programming
or accessibility information.
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. * Boston City TV (13): No station
’m identification; no programming or

PUBLIC ACCESS 13
10:00 am - 12:00 pm
NewsPublic |zsues

accessibility information.

Judge Judy Judge Joe Br
founds
PUBLIC ACTESS 13
Danial Tig Charlie Rose

PUBLIC ACCES_ | PUBLIC ACCESS 15

Read TV - Hank Phil...
4:00 pm - 8:30 pm
Series/Educational

—

* RCN actually does carry information
about Boston City TV—but in the
wrong location. At Channel 82

y (RCN’s local origination channel),

Wed. 8/7 i RCN shows a station identification

SPRT+ No Data No Data No Data for Boston City TV (which is actually

PPUPREV Tune in for PPV Previews! channel 13) and programming

Read TV - Ha_ | ESOL Casual . | Main Streets information for Boston Kids and

PUBALL Public Access Programming Family TV. RCN does not provide any

Cv 3 | Hope on Cam._ | Pillars of Cat_ Our Daily Bre accessibility information.

- Title
< (23 Thene CR « The City has informed RCN of this
corrected it.

Comcast’'s and RCN'’'s current efforts are unacceefalbhhey do not satisfy the
accessibility goals of the Twenty-First Century Goumications and Video Accessibility Act of
2010 (CVAA). Viewers cannot determine from the peogming guide what our programs are
and whether our programs are accessible. Thus,evéewith visual or auditory disabilities
cannot make meaningful video-program choices.

The Video Programming Accessibility Advisory Comieé (VPAAC) identified
“Channel/Program Selection” and “Display Channealfffam Information"among the essential
functions covered by CVAA, and also expressed concern that “[o]ften it is degible to
determine the accessibility of a program (whetherovides captioning or video description)
until after watching a set of previews and/or atlgements. This can lead to frustration on the

! Second Report of the Video Programming Accessibility Advisory Committee on the Twenty-First Century
Communications and Video Accessibility Act of 2010: User Interfaces, and Video Programming Guides and Menus
(April 9, 2012) (“Report”) at 8.
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part of users dependent on such capabilities asdtiempt to locate programming that meets
their accessibility need$.”The VPAAC identified that “[a] more accessibledarsable solution
for deaf or hard of hearing and blind or vision ampd users would provide clear identification
of the accessibility options that are availabledqrogranprior to viewing, such aslabeling the
program as having captions and/or video description within the mechanism used to display
channel / program information.”®> We urge the Commission to adopt this approachrae
that it is even more difficult to locate programmitihat meets viewers’ accessibility needs if the
guide omits both a closed-captioning label andottogram’s title.

The Commission has direct authority under the CV#Arequire cable operators to
include on their programming guides high-level atelrand program descriptions or titles, as
well as a symbol identifying the programs with asikility options (captioning and video
description). By enacting the CVAA, Congress hasaaly decided that user interfaces and video
programming guides and menus are essential to gakbdeo services accessible and it has
given the Commission direct responsibility to makem accessible. At a minimum this
authority allows the Commission to require that MDA provide programming description
information in programming guides for local progsaand channels with accessibility options.
However, we also believe that the Commission hakhoay, or could exercise ancillary
authority, to require that MVPDs include programgatescription information in programming
guides for all local programs and channels becdliseCommission is authorized to make
essential functions such as “Channel/Program Setgctand “Display Channel/Program
Information” accessible, and to make this accessibility meaningfe program guides should
include a minimum level of program and channeliinfation.

More than a dozen years ago, when the Commissiopted rules to implement Section
255 of the Communications Act, 47 U.S.C. § 255,ntake telecommunications services
accessible, the Commission also exercised its lancilauthority to include within the
accessibility requirements two non-telecommuniceticervices — voicemail and interactive
menus! Having been charged by Congress to ensure thetotemunications services and
equipment are accessible and usable by personsdigtbilities, the Commission could not
“carry out meaningfully the accessibility requirem=® or “fully achieve that objective without
this limited use of [its] ancillary jurisdictiorf” Similarly, we believe that the Commission
cannot carry out meaningfully the accessibility uiegments of the CVAA — to make user
interfaces and video programming menus on digiid¢e programming apparatus, and menus
and video programming guides provided by navigatienices accessible to people who are
blind or visually impaired — or fully achieve thabjective without this limited use of the
Commission’s ancillary jurisdiction to require thislVPDs provide programming description
information in programming guides for local progsamand channels for the purpose of
promoting accessibility.

2 Report at 18.

%1d. (emphasis added).
*See47 C.F.R. Part 7.
°1d.

°1d.
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Therefore, we urge the Commission to adopt rulaswould require video programming
guides and menus which display channel and progréormation include, for all channels, high
level channel and program descriptions and tidsswell as a symbol identifying the programs
with accessibility options (captioning and videsckption).

Thank you for the opportunity to submit these comtse

Respectfully submitted,

Mayor Thomas M. Menino
City of Boston, MA

Mike Lynch, Director

Mayor’s Office of Cable & E-Gov

City of Boston Dept. of Innovation and Technology
43 Hawkins Street

Boston, MA 02114

Telephone: (617) 635-3112

Cell: (617) 908-8142

E-mail: mike.lynch@cityofboston.gov

By its attorneys

William F. Sinnott
Corporation Counsel

Gefard Lavery Lederer, Esq.
Matthew Schett€énhelm, Esq.

Best Best & Krieger

2000 Pennsylvania Avenue, N.W.
Suite 4300

Washington, DC 20006

Direct: (202) 370-5304

Cell: (202) 664-4621

Fax: (202) 785-1234

E-mail: gerard.lederer@bbklaw.com
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